’! L aw AND COURTS

NEws_ETTER OF THE LAw AND COURTS SECTION OF
THE AMERICAN PoLITicAL ScIENCE ASSOCIATION

From THE SEcTION CHAIR:

Paul Wahkbeck
George Washington University

| am pleased to announce that John Gates (University of California, Davis) has agreed to
become the next editor of the Law and Courts newsletter. | am sure that you join mein
thanking Cornell Clayton for his service to the section as editor of the newsletter and
wishing Johnwell inhisterm aseditor. | also want to thank the newsl etter search committee
(MelindaGann Hall, Chuck Epp, Howard Gillman, and Cornell Clayton) for their effortsto
find aworthy replacement for Cornell.

The Executive Committee, at its meeting in Boston, voted to give the new editor the charge
to plan a transition to electronic publication of the newsletter. We anticipate that the
trangition to an electronic newdetter will occur assoon aspossible. The Executive Committee
understands and appreciates that some memberswould prefer to receive ahardcopy of the
newsletter. Elsewhere in this newsletter is a form that you can use to request that we
continue mailing the newsl etter to you. (See page 20) Asplansarelaid for thetransition, we
will keep you informed about the devel opments.

LifetimeAchievement Award Nominations

You may be aware that we retain past nominations for the Lifetime Achievement Award.
One might say, once nominated, always nominated, as nominations for this award are
passed each year from the outgoing committee chair to the incoming committee chair. At
the recommendation of last year’saward committee, the Executive Committee voted to limit
the holding of LifetimeAchievement Award nomination filestothreeyears. Of course, one
may re-nominate anindividual and renew the materialsin the nomination file.

New Section Website

The section website, which has been hosted by Washington University in . Louis, is
moving. It will now be hosted by New York University. Effectivein mid- to late-December,
thenew URL will bewww.law.nyu.edu/lawandcourts/. Our thanksgo to ChristineHarrington
and the N'Y U law school for taking up this section resource. We also thank L ee Epstein and
Washington University for hosting the website for the past several years.

Who Are We?

As chair of the section, the American Political Science Association sends me a monthly
census of section membership. The most recent count, tabulated on November 12, gave
continued on page 3

Letter from
the Chair ... 1-4

Synposium...
Expanding Research
Opportunities on the

Federal Justice System
. 516

Books to Watch for...
17-19

Section News &
Awards...20-25

Upcoming Conferences
& Events... 26




Instructions to
Contributors

General Information

Law and Courtspublishesarticles, notes, news
items, announcements, commentaries, and
features of interest to members of the Law and
Courts Section of theAPSA. Law and Courtsis
published three times ayear in Winter, Spring,
and Summer. Deadlines for submission of
materials are: November 1 (Winter), March 1
(Spring), and July 1 (Summer). Contributionsto
Law and Courts should be sent to the NEW
editor:

John Gates, Editor

Law and Courts

Department of Palitical Science
Universityof Cdlifornia, Davis
One Shields Avenue

Davis, CA 95616-8682
jbgates@ucdavis.edu

Articles, Notes, and Commentary

We will be glad to consider brief articles and
notes concerning matters of interest to readers
of Lawand Courts Researchfindings, teaching
innovations, or commentary on devel opments
in thefield are encouraged.

Footnote and reference style should follow that
of the American Political Science Review.
Please submit two copies of the manuscript;
enclose a diskette containing the contents of
the submission; provide a description of the
disk’'sformat (for example, DOS, MAC) and of
theword processing package used (for example,
WORD, Wordperfect). For manuscripts
submitted viaelectronic mail, please useASCI|
or Rich Text Format (RTF).

Symposia

Collections of related articles or notes are
especialy welcome. Please contact the Editor if
you have ideas for symposia or if you are
interested in editing a collection of common
articles. Symposia submissions should follow
the guidelines for other manuscripts.

Announcements

Announcements and section news will be
included in Law and Courts, as well as
information regarding upcoming conferences.
Organizers of panels are encouraged to inform
the Editor so that papers and participants may
be reported. Developmentsin the field such as
fellowships, grants, and awards will be
announced when posible. Finally, authors
should notify Helena Silverstein at

silversh@mail.lafayette.edu, of publication of
manuscripts.
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the Law and Court Section 850 members. Thisis second
only to Comparative Politics' 1605 members and leads the
third largest section, Political Methodology, with its 799
members. The question that came to my mind when
confronted with these numbersis who are we? Most of us
would assume that we are a diverse lot, but what does that
mean? | asked APSA to provide uswith information on this
guestion.1

Like many professional associations, | suspect, our
membership is predominantly white males (64.3%). Of the
842 membersincluded inthe APSA data, fully 70.9% aremen
and 89.6% arewhite. Among the more junior membersof the
section, though, the gender compositionischanging. There
arenearly 15% more women among the junior cohort (36.6%)
than the senior cohort (21.4%).2 The changein ethnicity is
not nearly as large across cohorts (88.4% white v. 92.9%
white). These proportions represent less diversity than
thosereported by our colleaguesinlaw schools.3 According
to statistics presented on the web site of American
Association of Law Schools, women make up a32.5% share
of the legal academy’s personnel. They have made even
larger strides, though, in the ranks of assistant and associate
professors where women comprise 47.5% of those faculty
ranks, which comparesto 22.9% of full professors. Thelaw
school advantagein ethnicandracia diversity isalso striking.
Although minority faculty constitutes 13.9% of the legal
academy, compared to our 10.4%, this proportion is quite a
bit higher among assistant and associate professors
(24.9%) .4

Increasing the diversity of our section may seem like a
daunting challenge as our law school colleagues almost
alwaysenjoy asignificant resource advantage. Thereare at
least a couple things that we can do as individual faculty
and researchers. First, to the extent possible, we should
attempt to stoke the interest of women and minority
undergraduatesin research and graduate school. Thismeans
including them at every opportunity in our own research
projects. Speaking as afaculty member at auniversity that
does not provide resources for hiring students, this might
seem likeanimpossibledream. Someresourcesareavailable,
though, to help achieve these goals, including the National
Science Foundation’s awards for Research Experiences for
Undergraduates. Second, we can encourage students to
attend the Ralph Bunche Summer Institute. As described
by the APSA, “the Ral ph Bunche Summer Ingtituteisafive-
week, academically intensive summer program designed to
stimulate the graduate school experience, provide mentoring,
and expand academic opportunities for African American,
L atino/a and Native American students.”

We are a young section (of course, thisisrelative, and my
estimation of youth changes every year). On average, in
1987, we received our highest degree, which for about 66%
of usisaDoctor of Philosophy. Whilethe modal rank isfull
professor (24.9%), students and assistant professors are the
next two largest categories (a combined 33.7%). Fifteen
percent of the section membership is in the associate
professor rank. The balance of our membership designates
themselves as adjunct faculty (or thelike), retired faculty, or
government and business employees. As a section, the
preponderance of young members suggests that we should
consider the care and nurturing of these scholars. | would
liketo think that our section hastaken the lead in thisissue.
In 2000, the section sponsored ashort course on professional
development for political scientists, which was organized
by Rorie Spill and Kevin McGuire. Recently, the American
Political Science Association Council created atask forceto
explorementoring. Thistask forcewill focusitsattentionon
finding waysand programsto best mentor younger political
scientists and graduate students. To continue our efforts, |
will be naming acommitteein the next few weeksto explore
avenues that the section can pursue to advance mentoring
of our junior colleagues.

Intellectually, we are a diverse group, although with an
unsurprising concentration on American Politics and
Government. Wereport our fieldsof speciaizationto APSA.
Itisnot surprising that the field most frequently reported by
section members is Public Law and Courts; 81% of our
membership liststhisastheir areaof expertise. Asyou know,
oneisnotlimitedto asinglefield (certainly, notintellectually,
but APSA does not impose such alimit either). Thefield that
has the second most mentions, many also expressing an
interest in Public Law, isAmerican Politics and Government
with 59.3% of our membership. Table 1 presentsthe rest of
the listings with additional information on cross-listings
patterns. Although Law and Society isnot offered asafield
by APSA, | found about 15% of our membership isalso a
member of the Law and Society Association.5

Tablel. Law and Court Members' Fields of Specialization

WINTER 2002

Genera Fieldsof Specialization Number (Percent)
Joint with Public Law AsSingleField
Public Law & Courts 583(81.0)

54(9.3)
American Government & Palitics 427 (59.3)
334(78.2) 11(2.6)
Political Philosophy & Theory 104(14.4)
67 (64.4) 0(0.0)
Comparative Politics 96(13.3)
56(58.3) 8(8.3)
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Public Policy 73(10.2)
38(52.1) 1(14)
Public Administration 32(4.4)
15(46.9) 2(6.3)
International Relations 32(4.4)
11(34.4) 0(0.0)

M ethodology 21(29
12(57.1) 0(0.0)

TheAPSA recently conducted astudy of membership across
sections. In particular, they examined which sections have
membershipsthat cluster together. For instance, Legidative
Studies clusterswith the Political Organizationsand Parties
section and the Representation and Electoral Systems
section. The Law and Courts section clusters with a set of
sections, which, to quote APSA, “are not aligning with other
groups, and indeed here does not have an intuitive pattern
toit. Itincludes: Law and Politics[sic], Presidency Research,
Political Methodology, and Undergraduate Education.” |
infer from this that Law and Courts is, to some extent,
intellectually isolated within the political science community.
Rather than rehashing arguments and observations made
before by people who have given this topic a great deal of
thought, | will refer you asymposium that was publishedin
the Spring 1996 issue of the Law and Courts Newsletter.
The symposium discussed Martin Shapiro’s essay in Ada
Finifter’'sThe Sate of the Discipline, 11 (1993, 365-381). Past
newsletters are available on the section’s website.

If you would like to foster greater interest in areas that are
generally underrepresented in the section or encourage
greater integration of the study of law and courtswith other
segments of political science, | would encourage you to
submit a short course proposal. Given the substantial
number of our membership comprised by students or
assistant professors, you might find fertile intellectual
ground for your area of interest. After all, given the
distribution of interest in our section, not all graduate
programs have faculty who are teaching coursesin law and
society or comparative judicia systems (to hame two).6
Short courses can serve the purpose of providing intensive
training in areasthat membersthink merit greater scholarly
attention.7 If you would like to organize ashort course for
the 2003 APSA meeting in Philadelphia, please submit a
proposal to me by February 1, 2003 (preferably by e-mail at
wahlbeck@gwu.edu). Your proposal should contain

information on the subject and content of the short course,
a discussion of the need for a short course on that topic,
potential participants, and the intended audience. Proposals
will bereviewed by the section’s Executive Committee. Any
member of the Law & Courts section may submit aproposal.

Our section has avaried and interesting membership body,
and | hope you join me in taking steps to diversify and
nurtureit further.

Footnotes

1 The APSA provided me with a spreadsheet containing
some of theinformation from each of our membership forms
(e.0., name, institution, rank, race/ethnicity, gender, date of
degree, and areas of specialization). Some of us, and you
know who you are, did not give APSA thisinformation. So,
there are missing data on most of these fields. 1 filled in
information on gender, but did not supplement other
variables. Thetotal number of observationswas 842.

2 Thisdifferenceisstatistically significant (z=-4.2, p<.0001).

3 The data compiled by the American Association of Law
Schools (AALS) for 2000-2001 are available at http://
www.aal s.org/statistics/T2A.htm.

4 These data are reported by the AALS for 2000-2001 at
http://www.aal s.org/statistics/ T2B.htm.

51 arrived at this by merging the membership rosters of the
section with the Law and Society Association membership
directory. The Law and Society Association membership
roster was obtained from the LSA website at
www.lawandsociety.org.

6 Infact, eleven graduate programs account for almost half
of the sections’ Law and Society members.

7 Inthe past few years, for example, short courses have been
offered on the topics of Comparative Judicial Systems &
Paliticsand Courts, Law, & New (Historical) Institutionalism.
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SYMPOSIUM: EXPANDING RESEARCH OPPORTUNITIES
ON THE FEDERAL JUSTICE SYSTEM

A SUMMARY OF THE PANEL DiscussioN AT THE AMERICAN PoLiTicaL Science MEETING, AucusT 31 2002

INTRODUCTION & BACKGROUND TO THE ROUNDTABLE

JaMEs EIsensTEIN, PENN StAaTE UNIVERSTY

A growing number of political scientists, law school
professors, and other social scientists have begun to
undertake new empirical research on the operation of the
Federal Criminal Justice System( FCJS). Informal contacts
arebeing made, and it appearsthat acritical massof scholars
interested in this topic now exists. Matthew Holden and |
have shared an interest in the politics of prosecution and
related topicsfor over thirty years. Wethought thetimewas
ripe to organize a Roundtable at the 2002 APSA Annual
Meeting to bring together these young scholars to share
ideas about the opportunitiesfor research on Federal Criminal
Justice, the obstacles one can expect to face, and the
techniques and data sources best suited to conducting it.
Given the importance of the FCJS system both to politicsin
general and thelegal systemin particular, we decided it would
be worth summarizing the highlights of the Roundtable for
members of the Law and Courts Section.

The Roundtable began with some comments by Matthew
Holden providing an overview of how federal crimina justice
issues fit into fundamental questions about politics and the
functioning of the political system. Next, theformer United
States Attorney in Massachusetts, Donald Stern, offered
some observations based on his experience in that office.

Then, five young scholars addressed one of four questions
posed prior to the roundtable: 1. What aspects of the FCJS
do we know the least about that warrant further research? 2.
What changes are now occurring in the FCJS, which will
have the greatest impact, and which changes most deserve
to be the focus of research. 3. What are the opportunities
and difficulties that face those who study the FCJS using
existing quantitative data sources? 4. What are the
opportunities and difficulties that face those who wish to
employ qualitative research techniques to the study of the
FCJS? Following each presentation, Daniel Richman, aformer
Assistant U.S. Attorney and Professor of Law and Donald
Stern commented. The Roundtable concluded with a few
summary observations of my own.!

Footnotes

1 The author invites comments, corrections, criticisms and
other responses at Post Office Box 5623, Barracks Road
Station, Charlottesville, VA 22905, USA. Telephone: 434-
977-6300. Fax: 434-977-6400.
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FEDERAL CRIMINAL JUSTICE IN THE CONTEXT OF
POLITICAL SCIENCE AND THE POLITICAL SYSTEM:
BASIC ISSUES

MATTHEW HoLDEN, JR., UNIVERSTY OF VIRGINIA

Lawyersand political scientists operate, to some degree, on
the sameintellectua terrain. Lawyershave produced agood
dedl of what |, inamade-up term, call Ajudicio-political theory.!
The politics of prosecution is the crucial leverage point.
Political science should guide people to the realization that
in Federal criminal justice and in other arenas, prosecutors
en bloc are more powerful than are judges en bloc.

Testing “Interest” as Explanation

Federal criminal justiceinquiriesoblige usto decide whether
we accept or reject theinterest group theory of governmental
decision-making. David B. Truman wrote that “The power
[interest] groups dispose is involved at every point in the
institutions of government. . .” This need not be correct. It
can be taken as an hypothesis for examination. But if true
then logically it is also true that such power enters into the
process of prosecutorial decision-making. If it should prove
untrue, then some significant restatement of the core of
political scienceiscalledfor.

Incentives for Prosecutorial Decision

The interest theory sensitizes us to what is talked about
amongst lawyers and journalists. prosecutors incentives.
Theseincentivesare produced by at |east four sets of people:
(8) the other lawyersto whom they arerelated aslawyers; (b)
thepolitical party or the sponsoring political group fromwhom
they expect aid and comfort or criticism and injury; (c) the
other participantsin the criminal justice system, i.e. thejudges,
the police or investigative personnel, the prison
administrators, and so on; and (d) at least some of the time,
other groups in the local area that make judgments about
how well or ill they aredoing. Federal prosecutorsalso have
to take account of their superiors in the hierarchy of the
Department of Justice.

Incentivesfor Prosecutorial Decision in the Sniper Case:
“Bureaucratic‘ Imperialism’”

Between October 26, 2002 and October 30, 2002, theworld
watched American television on the technical issue of who

would prosecute John Allen Muhammad and John Lee Malvo.
The investigation and arrests, doubtless with some strife
behind closed doors, appeared amodel of civic cooperation.
Not so the prosecution decisions. There “bureaucratic
imperialism” went on full display in a struggle between the
county prosecutors in Montgomery County (Maryland),
Fairfax County (Virginia), and the United States Attorney
(Maryland). This was capped by the overt intervention of
theAttorney General, acting hisown appearancein the public
media.? “Bureaucratic imperialism arises,” | have argued
before, “from the simple fact that, whatever the purposes of
the administrative politician, [the] first necessity ismaintain
sufficient power for [the] agency.”?

Roleof the Executive and Role of Legislature

Thepolitical science of Federal criminal justice also requires
lawyers, no less than political scientists, to have a better
understanding of the degree to which the executive
relationshipis“bargaining” or “command.”3It also requires,
if reality isto be understood, a deeper understanding of (a)
legislation on criminal justice, (b) intermediation in behalf of
constituents, (c) legislative oversight, and (d) actions
designed to inflict punishment either upon individuals and
groupsor upon administrative agencies dealing with criminal
justice.

Conclusion

Criminal justice, Federal or otherwise, revea sthe opportunity
for deeper political scienceinquiry into“law.” | submit four
topicsintegrated in thisway asinitial pointsof departure: (a)
prosecutorial decision as manifestation of interest palitics,
(b) incentives for prosecutorial decision, (c) “bureaucratic
‘imperialism’” asaspecia incentivefor prosecutorial decisions
about the sniper case, and (d) the role of the executive and
the role of the legislature as forms of influence over
prosecutorial decisions.

L aw AND COURTS



Footnotes

1 Matthew Holden, Jr., Continuity & Disruption: Essaysin
Public Administration, Pittsburgh: University of Pittsburgh
Press, 108-109.

2 Eric Lichhtblau, “Tensions Arise Over Who Will
Prosecute.and How,” New York Times, National, Wednesday,
October 30, 2002, A21.

3 Matthew Holden, Jr., “‘Imperialism’ in Bureaucracy,”
American Political Science Review 60:4 (December 1966), at
950-951.

REMARKS

DonaLD K. STERN, PARTNER, BincHAM McCuTtcHEB LLP & LECTURER, HARVARD LAw ScHooL

Most criminal justiceresearch, even onthefederal level, has
little impact on practitioners and policy-makers. This may
not be surprising or even disappointing for you to hear, since
the primary audiencefor such research isother academics. |
would think, however, that having an actual impact on
practitioners should at |east be one of your objectives.

Onereason for thisdisconnect isthat the datais often flawed.
Researchers know this. Practitioners know it aswell. Itis
flawed datain two respects. First, thereislittledatacollected
concerning the many important discretionary and “ bel ow the
radar” decisions—such ashow charging decisionsare made.
The data can also be discounted because practitioners know
that it sometimesreflectsanarrow slice of acomplex process.
For example, a federal law enforcement agency may keep
statistics on referrals to the U.S. Attorney’s Office and use
those statistics to justify increased budgets, without regard
tothequality of thereferrals. A U.S. Attorney might decline
to prosecute a number of such cases. In another district, the
U.S. Attorney could well discourage in advance any “bad”
referrals, so there would be fewer referrals. The number of
federal criminal prosecutionsin the two districts may be the
same, but if you focused on the number of referralsyou would
get adistorted or confusing picture.

Another problem with much of the criminal justice research,
at least from the practitioners' vantage point, is the sense
that researchersare often looking for what iswrong — proving
that there has been an abuse or misuse of discretion. Thisis
certainly valid research, but it is rarely as helpful to the
practitioner as research designed to improve the system or
which assists prosecutorsin choosing prioritiesor strategies.
These problems, the quality of the data and the focus of
research, can be addressed by greater collaboration between
prosecutors and researchers. Indeed, research which did
nothing more than demonstrate the limitations of existing

datawould bewelcome. And, therearemany research projects
which could constructively guide federal law enforcement
decisions. For example, thereisvery little dataon the actual
impact which prosecutions havein thewhite collar area. What
mix of punishment and deterrence (and perhaps other
remedies, such as restitution or compliance plans) actually
serveto change conduct in corporate board rooms? Another
example might be an examination of how incentives serveto
achieveor fail to achieve certain objectives. Historicaly, for
example, F.B.I. agents were rewarded (by both recognition
and compensation) for the number of informants that they
recruited and handled, with less focus on the quality of
information provided by those informants or on whether
thoseinformants might have committed unauthorized criminal
acts. How have incentives operated in these situations?

Still another example is defining what success should mean
for criminal justice agencies. Wetendtolook at crimestatistics
or victimization surveys, but these numbers often do not tell
the full story or account for prevention efforts. This is
particularly the casein apost-9/11 era, wherefederal criminal
justice agencies will become increasingly focused on
deterring and preventing certain crimes, rather than simply
investigating and prosecuting it after it occurs.

Criminal justiceresearch in the federal system can do much
to identify the problems and point to improvements. Your
work isalready important, but it can become essential.
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DISCRETIONARY POWERS OF FEDERAL
PROSECUTORS

Tobpb LoCHNER., Boiss StaTE UNIVERSITY

The American criminal justice system has evolved
dramatically over the past twenty-five years, ascriminal law
has become both increasingly politicized and increasingly
“federalized.” Scholarsstudyingthefederal criminal justice
system already have provided great insight into topics such
as how increasing caseloads affect courts, how federal
criminal law may differentially affect defendants of different
races, and how electoral pressures encourage legislatorsto
pass sometimes symbolic, and often timesdraconian criminal
laws.

Further research opportunities are far too numerous to
adequately catalog here. The politics of criminal justice—
the ways in which interest groups seek to pursue their
political goalsthrough the creation or modification of federal
criminal lav—merits scholarly attention. Similarly, studying
how ingtitutional changes in the post-9/11 Department of
Justice and FBI affect prosecutorial outcomes may alsobea
fruitful areafor further research. Empirical research into how
federal judges exercise discretion, especially in light of the
Federal Sentencing Guidelines, commands our attention as
wdll.

So asto not sacrifice depth for breadth, | will focus on one
areaof inquiry, namely how federal prosecutorsexercisetheir
discretion. That is, what factorsplay on federal prosecutors,
as individuals, as they go about exercising their decision
making authority? More broadly, how do institutions such
as the Department of Justice and United States Attorneys
Offices interact with other institutional actors? These are
important topics for two reasons. First, studying federal
prosecutors sheds light on how the preferences of
individuals and institutions affect the all ocation of resources
and legal rights. Second, the discretionary decisions of
prosecutors affect not only individual defendants, but the
quality of justice dispensed by the American legal system
on the whole. Within the broader topic of federal
prosecutorial discretion, several specific inquiries cometo
mind:

1. Unlike most state and local prosecutors, federal
prosecutors are not subject to electoral monitoring. Lacking
direct voter oversight of their discretionary decisions, what
inclines prosecutors to take certain types of cases—such as
drug cases, immigration cases, or environmental cases—

rather than others? Are individual prosecutors motivated
predominantly by self-interest or by professional culture?
How does the Department of Justice go about trying to
ensure that Assistant U.S. Attorneys will prosecute those
types of crimes that have been deemed national priorities?
Are present institutional arrangements, both at the
Department and Officelevel, adequate to deal with potential
strategic behavior by Assistant U.S. Attorneys?

2. Many crimes, such as drug offenses, violate both state
and federal law. How do federal prosecutors interact with
their state and local counterpartsin deciding how to allocate
prosecutorial authority? Are there important intradistrict
variations between counties? What factors control the
decision as to whether to “go stateside” or seek federal
indictments—availability of resources, efforts to maximize
punishment, interest group or political pressure? Arethere
consistent trends in how federal prosecutors relate to their
state and local counterparts, or isthisrelationship influenced
more by theindividual personalitiesinvolved? Do patterns
of behavior shift when federal prosecutors and state
prosecutors are of differing political parties? Are U.S.
Attorneys truly the “chief law enforcement officers’1 for
their districts, or are policy innovations and leadership
initiatives more likely to come from state and local law
enforcement agencies?

3. Although federal prosecutors are not purely reactive to
the agendas of federal investigative agencies (e.g., the FBI,
the DEA) and federal regulatory agencies(e.g., the SEC, the
FDA), itislargely accurateto claim that federal prosecutors
prosecute what federal agenciesinvestigate.! Thus, how do
federal prosecutorsinteract with their agency counterparts,
and what implications do these arrangements have for the
ability of agenciesto pursuetheir enforcement agendas? To
what extent does the discretion exercised by federal
prosecutors constrain agency autonomy and authority?

4. Congress over the past twenty years sometimes has
adopted astrategy of “targeted funding” inwhichit provides
funding for new federal prosecutors, but insists that they
only prosecute particular types of cases such as drug
offenses, child pornography offenses, or securities law
violations. Similarly, legislators may attempt to use their
oversight power to signal preferences as to whether

8
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prosecutors are being overly lenient or overzealousin their
prosecution of particular types of crimes. In what ways
does Congress seek to influence prosecutorial discretion,
and how effective is it in these attempts? Might
congressional influence adequately substitute for the lack
of direct electoral accountability on federal prosecutors?

Again, these are but afew topi csworthy of additiona inquiry.
Yet to the extent that the discretionary decisions of federal
actors such as prosecutors, judges, and probation officers
affect the quality of justice our federal system, a better
understanding of how these actors exercise their discretion
should be at the forefront of the scholarly agenda.

References

1. United States Attorneys Annua Statistical Report for
Fiscal Year 1996, 1 (Executive Office for United States
Attorneys, U.S. Department of Justice Publication, 1997).

Footnotes

1 Federal prosecutors also receive referrals from state and
local sources, and can empanel their own grand juries. Yet
the bulk of cases handled by federal prosecutors were
originally referred by federal agencies.

WHAT CHANGES IN THE FCJS WILL HAVE THE GREATEST
IMPACT & DESERVE TO BE THE FOCUS OF RESEARCH?

DanNieL KRrisLow, UNiversTY oF NEw HAMPSHIRE

Asthe federal emphasis shifts from the war on drugsto the
war on terrorism, we are witnessing extensive proposalsfor
the reorganization of thefederal criminal justice system. In
essence, federal crime policy isin the process of becoming
“globalized”, as boundaries between foreign and domestic
arefar more permeable. The new pressuresrequire effortsto
“rationalize” the system. This process began with the drug
war, but is now proceeding with increased vigor in order to
deal with thethreats posed by international terror. Thismay
provide extensive research opportunities for organizational
theoristsin several areas of policy.

For example, the failures to predict and prevent the
September 11 attacks could be the equivalent of the Cuban
Missile Crisisfor researchinto the weaknesses and strengths
of U.S. policymaking and enforcement for organizational
theory within this area. Besides the obvious issues of
overlapping and uncoordinated authority, there are also
issues of over-centralization within the FBI. These cause
information flow bottlenecksthat actually interfere with the
ability to detect suspicious patterns of behavior, as well as
conflicts between goals of the central authorities and the
agentsin thefield. This presents case study opportunities
that could describe how existing structures have failed, how
restructuring proceeds, and what impacts occur. We are
also going to see increasing overlap between defense and
law enforcement functions, with new conflicts of authority
and increased need for cooperation.

One of the recurring problems studied in organizational
theory is the method used to coordinate governmental
activity when thereis overlapping and competing authority.
In addition to studying the formal reorganization of the
federal criminal justice and intelligence systems, there are
also opportunities for understanding the less formal
coordination methodsbeing usedin criminal justice. A new
model of organization in federal law enforcement that is
becoming increasingly more common is the multi-
jurisdictional, multi-agency task forceinvolving federal and
local prosecutors and law enforcement authorities, with
members of the USAttorney’s Officesacting as coordinators.
Thistrend started in dealing with organized crime, firearms,
and drugs, and is now being used in the antiterrorism area.
Understanding how these task forces work may have
implicationsin understanding federalism beyond the area of
law enforcement.

Students of federalism may also find the changesin criminal
justice present interesting research opportunities.
Paradoxically, theinternationalization of criminal justicein
the area of terrorism may actually serve to cause the
increased localization of criminal justicein other areas. For
example, the shift of federal investigative resources to
antiterrorism activitieswill obvioudy necessitatethe removal
of these resources from the investigation of other areas such
as bank robberies and white collar crimes. This may have
two different effects; either it will require US Attorney’s
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Offices to increase their reliance on state and local
investigatory agencies,! or it will shift these types of
prosecutionsto state and local prosecutors. Either way, this
will havethe effect of increasing theimportance of the states
in these types of investigations, with rich research
opportunities for studying the impacts of this shift.

Thelikely reorganization al so presentsresearch opportunities
for congressional scholars. There is no doubt that the
reorganization of crimina enforcement and intelligence
agencieswill affect significant political constituencies both
within and outside of government. Thus, there will be
opportunities to study the influence of interest groups as
the proposals for reform work their way through Congress.

Also, asthejurisdictional and organizational lines between
domestic law enforcement agencies and agencies charged
with foreign intelligence become blurred, thisislikely to be
reflected by changesin the oversight and authorizing power
of congressional committees. Case studiesand quantitative
research into the determinants of committee success and
failureaswell asthe policy implications of these shiftsmight
prove to be afruitful area of research.

Footnotes
1 | am grateful to James Eisenstein for pointing this out.

AN ECONOMIC APPROACH TO ASSESSING U.S
ATTORNEYS’ PERFORMANCE

RicHERD T. BoyLAN, UNIVERST OF ALABAMA

Thefederal criminal justice system has experienced dramatic
changes since James Eisenstein published Counsel for the
United States: An Empirical Analysis of the Office of the
U.S Attorney.(1978). Yet, Eisenstein’sfindingsare still used
to describe U.S. attorneys.!

A major change in the U.S. justice system has been the
federalization of crime. Such aphenomenonisdiscussedin
detail elsewhere.2However, little attention hasbeen givento
how the growth of thefederal judiciary has made the task of
being aU.S. attorney moredifficult. Forinstance, in 1968 a
typical U.S. attorney supervised 7.3 assistant U.S. attorneys.
In 1998, on average, aU.S. attorney supervised 48.3 assi stant
U.S. attorneys.

Another major changein the federal justice system hasbeen
the changeinthesalary structure of U.S. attorneys. 1n 1968,
salaries of U.S. attorney varied with the importance of the
office, the labor market conditions in the district, and the
experience of theindividuals. For instance, the U.S. attorney
for the district of Alaskareceived asalary of $18,200 while
the U.S. attorney in the eastern district of Pennsylvaniawas
paid $28,000. Sincethe1980s, all U.S. attorneys have been
paid exactly the same salary and this salary has not kept up
withtheincreasesin salaries paid by large private law firms.
The effect of the increase in the responsibilities of U.S.
attorneysand salary compression are explored inthe article
“Salaries, turnover, and performancein the Federal Criminal
Justice System.”® Thearticleexamined al U.S. attorneysin

office in the year 1969 through 1999. | showed that the
performance of aU.S. attorney improveswith the number of
yearsa U.S. attorney has been in office. Performance was
measured as the total number of months that all defendants
are sentenced to prison, normalized by the number of
assistant U.S. attorneys in a district. The results do not
change if one examines other performance measures, such
as prison sentences for particular crimes or the amount of
collections. In the same paper, it was shown that experienced
U.S. attorneysare particularly important in districtswith many
assistant U.S. attorneys. Finally, it was shown that higher
salaries reduce turnover of U.S. attorneys and lead to more
experienced U.S. attorneys being in office, while lower
salaries increase turnover and lead to more inexperienced
U.S. attorney being in office.

The federalization of the criminal justice system has
increased the managerial responsibilities of U.S. attorneys.
However, the salary structure for U.S. attorneys has not
reflected the increase in responsibilities. On the contrary,
because of salary compression, the salary for the most
important districts is not as competitive asit once was, and
this has lead to less experienced U.S. attorneys being in
office. Inturn, having less experienced U.S. attorneys has
lead to aless effective federal criminal justice system.

10
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Footnotes

1 seefor instance the 1995 study by the General Accounting
Office GAO/GGD-95-150.

2 Forinstance James Eisenstein, John Kramer and LisaMiller,
“The Federal/State Prosecution Nexus: Preliminary Empirical
Findings.” Paper delivered at the 2001 Annual Meeting of
the American Political Science Association. seealso http:/
/pro.harvard.edu/papers/026/026014Eisenstein.pdf.

3 “Salaries, turnover, and performancein thefederal criminal
justice system,” mimeo, University of Alabama.

WHAT ARE THE OPPORTUNITIES & DIFFICULTIES IN
USING QUANTITATIVE DATE TO STUDY THE FCIS

ANDREW B. WHITFORS, UNIVERST OF KANSAS

| recall facing four basic questions as a graduate student
struggling with a quantitative dissertation project on the
U.S. Attorneys. First, what dataare available? Second, how
should they be analyzed? Third, how should that analysis
be interpreted? Fourth, would anyone care?

It now seems that those four questions are both simpler and
more complex than | first thought. First, what data are
available? Many datasourcesare availableto investigators
seeking quantitative indicators of thefederal criminal justice
system (FCJS). In my own case, | have found both federal
agencies' referrals to the U.S. Attorneys and the U.S.
Attorneys' treatment of referralsto be rich data sources for
analysis. Other likely targets include the U.S. Sentencing
Commissionfiles', datafrom the Bureau of Justice Statistics?,
and data from the Federal Justice Statistics Program of the
Urban Institute®. A quick review of the National Archive of
Criminal Justice Data*shows many different glimpses of the
FCJS. The current opportunities are to extend political
science's view of the federal role beyond that of courts to
prosecutors, internal DOJdecision-making, etc. The problem
is to find FCJS indicators that are of sufficient interest to
political science readers to pry open the gates of journals
and presses.

Two quick examples suffice to make the point. In my first
paper on the FCJS, | addressed the U.S. Attorneys’
enforcement of regulatory laws.® The frame of reference,

though, is not the FCJS but the role of selection and
monitoring in governing widely dispersed agents like the
U.S. Attorneys. The second project, in collaboration with
Jeff Yates, investigated the U.S. Attorneys' enforcement of
drug laws throughout the last two decades.® The frame of
reference hereistherole of presidential policy directivesin
overcoming problems of distance and coordination.

This indicates the power of the fourth question in a junior
faculty member’slife. The FCJSisnot of primary interest to
traditional readersin political science. However, glimmersof
hope exist such asin the recent AJPS paper by Sandy Gordon
and Greg Huber on public prosecutors.” One solution is to
write on the FCJS but to not limit the importance of these
datato FCJSreaders.

A reason for using quantitative FCJS sources is that they
areunderutilized, involve significant methodol ogical issues,
and require careful interpretation. Methodological issues
include the estimation of statistical models involving
aggregate data. What is the relevant unit of analysis? The
federal judicia district? TheFBI district? TheU.S. Attorney’s
office? Istherelevant unit the event, the case? If so, should
we account for sample selection — that we fail to observe
cases that are not administratively recorded? Should we
account for the strategic bias inherent in these settings, as
Curt Signorino suggests on conflict eventsin international
relations? |sthe timing decision asimportant as the choice
to act?
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Interpretation is particul arly thorny because of theway time
and context bind statistical inferences. To adegree, careful
guantitative analysis of the FCJS places apremium on being
a careful historian, and if not a historian, then a careful
gualitative researcher. It is not the case that qualitative
research is easier than quantitative. As Judea Pearl shows
in his recent book, Causality, inference is always difficult,
and particularly so if one relies on counterfactual-type
reasoning to establish variation in underlying conditions.®
Instead, quantitative research is more dangerous. Thewide
availability of machine-readable datasets and “point and
click” statistical packages, many of which that include higher-
level estimation procedures, mean that researchers have
every tool at hand to do as much damage as possible.

Of coursg, thisis the case in all of social inquiry, not just
FCJS studies. The long qualitative tradition in political
science studies of the FCJS offersan interesting opportunity:
to reconcile the broad qualitative understanding of FCJS
actors, their incentives, and FCJS outcomes with readily-
available quantitative data. In my own case, James
Eisenstein's Counsel for the United Sates' and even Jim
Fesler's Area and Administration™ provided the intuition
needed to move forward with quantitative analysis.

In sum, the relevant questions in quantitative analysis of
FCJS data are the same questions all political scientists ask
with quantitative data. Even thetoughest problemweface—
the possibility that the most interesting data are never
collected because they are too sensitive—isfaced by others
in political science (for example, see the recent National
Science Foundation debate over surveying potential
candidatesfor public office).

Footnotes

1 http://www.ussc.gov/linktojp.htm

2 http://www.ojp.usdoj.gov/bjs/

3 http://fjsrc.urban.org/noframe/about.html

4 http://www.icpsr.umich.edu/NACJID/home.html

5 Whitford, Andrew B. 2002. “Bureaucratic Discretion,
Agency Structure, and Democratic Responsiveness: The
Case of the United States Attorneys.” Journal of Public
Administration Research and Theory. 12(1):3-27.

6 Whitford, Andrew B. and Jeff Yates. Forthcoming. “Policy
Signalsand Executive Governance: Presidential Rhetoricin
the War on Drugs.” Journal of Politics.

7 Gordon, Sanford and Gregory A. Huber. 2002. “Information,
Evaluation, and the Electoral Incentives of Criminal
Prosecutors.” American Journal of Political Science.

8 Signorino, Curtis. 1999. “Strategic Interaction and the
Statistical Analysis of International Conflict.” American
Political Science Review. 93(2):279-98.

9 Pearl, Judea. 2000. Causality. Princeton, NJ: Princeton
University Press.

10 Eisenstein, James. 1978. Counsel for the United States.
Baltimore: Johns Hopkins University Press.

11 Feder, James. 1949. Areaand Administration. Tuscal oosa:
University of Alabama Press.
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WHAT ARE THE OPPORTUNITIES & DIFFICULTIES IN
USING QUANTITATIVE DATE TO STUDY THE FCIS

Lisa MILLER, PeENN StatE UNIVERSTY

All scholarly research methods present both obstacles and
opportunities. Qualitative research has its own unique set
of challenges but, when surmountable, can provide
researcherswith invaluable datathat is unobtainabl e through
other means. Inthisbrief note, | will offer afew insightsinto
the benefitsand burdens of interview research in the federal
criminal justice system (FCJS) from my involvement with a
National Science Foundation grant that explores decision-
making inthe FCJS.!

Qualitative research methods are often used in areas where
systematic dataisincomplete or nonexistent, and wherethere
have been few, if any, prior studies that expose causal
ordering and important explanatory variables. In both
senses, the FCJSisideal for qualitative research because we
know so little about how it operatesand, thus, areill equipped
to ask questions using the quantitative data that do exist.
Intensiveinterviewswith key playersin the FCJS can provide
the foundation from which we can begin to develop the
theoretical framesthat will support additional empirical work.
For example, we know very little about how cases that fall
under both state and federal criminal codes end up in one
jurisdiction over the other. Through interviewsin onefederal
district, however, welearned agreat deal about theinteraction
between law enforcement and prosecutors that can lead to
the shiftin casesfrom stateto federal court. In particular, we
learned that prosecutors in this jurisdiction have deep
concerns about the sentencing practices of local judges
(“push-overs,” asone prosecutor claimed). This perspective,
coupled with a high volume of local gun and drug cases,
makes cooperation with the U.S. Attorneys|ess contentious
than it might bein jurisdictionswhere local prosecutorsare
pleased with decisions from the bench and there are fewer
street crime cases to go around.

Inaddition, it turnsout that the cooperative rel ations between
local assistant district attorneys and assistant U.S. attorneys
precedes these programs and facilitated their development
(as opposed to the programs facilitating cooperation). In
fact, despitethelarge size of thejurisdiction, thelocal legal
community issmall and close-knit, which contributesto the
ease with which federal and local prosecutors share cases.
It was only through extensive interviews with prosecutors
and defense attorneys who had been involved in the legal
environment in thisjurisdiction for many yearsthat we were
ableto glean thisimportant context.

Of course, interview research presents particular problems
that must be overcome or at least mitigated. Perhaps the
most significant obstaclefor interview researchin the FCJS
isthat sometimesthe information that is of greatest interest
topolitical scientistsisprecisely theinformation that is most
closely guarded by the gatekeepers of the criminal justice
system. That is, we often want information that members of
the FCJSaresimply unwilling to provide. For example, U.S.
attorneys and their assistants will simply not describe for
us, beyond broad contours of decision-making, what criteria
go into the decision to prosecute. In every jurisdiction,
assistant U.S. attorneys have simply refused to provide us
with any specific information on this aspect of their work.
And yet, considering our interests in political decision-
makingin criminal justice, thisisacrucia variable.

These problems are exacerbated by a general reticence on
the part of U.S. Attorneys' Offices to allow researchers to
interview their assistants. We have been fortunate to have
the support of the Executive Office for U.S. Attorneys and
the legitimacy of NSF funding. Even till, there are a few
jurisdictions where access has taken some time and been
somewhat restricted.

Fortunately, while prosecutors are often unwilling to provide
certain details of the court process, defense attorneysrarely
exhibit such reluctance. Furthermore, former Assistant U.S.
Attorneys and even former U.S. Attorneys are sometimes
willing to provide more detail than their incumbent
counterparts and locating these individuals in each
jurisdiction has been relatively easy. Thus, follow-up
interviews with a wide range of other actors in the system
can often provide details that are not forthcoming from
prosecutors. We have also found that most respondents,
including current U.S. Attorneys and their assistants, are
generally willing to answer all of our questions without
hesitation. Like most people, attorneys seem to appreciate
the opportunity to talk about what they do to an interested,
yet neutral, third party and thisgreatly facilitatestheresearch
process.

Footnotes

1 James Eisenstein, John Kramer, Jeff Ulmer and Lisa L.
Miller. “Uncharted Territory: A Quantitative and Qualitative
Analysis of Inter-District Variation in the Federal Court
System.”
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COMMENTS

DaNIEL RicHMAN, VisITING PROFESSOR, CoLumBiA Law ScHooL; PRoFESSOR, FORDHAM LAaw ScHooL

Lacking apolitical science background, | comeprimarily as
aconsumer of your work, and offer commentson my reading
of (some of) the political scienceliterature.

A full understanding of how the federal enforcement
bureaucracy will elude us without arich understanding of
what makes prosecutors (or agents) tick. However, | suspect
that the best way to reach that goal is not to start with this
ultimate question. After all, tolook closer to home, what do
professors“ maximize” when they grade papers? Progress
ismuch morelikely to be madeif wefollow Jim Eisenstein
and focus on, first, identifying the most salient features of
the bureaucratic environment, and, second, getting ahandle
on their relative influences.

Quantitative work can help ensure that anecdote does not
substitute for analysis. Its contributions will be limited,
however, or even negative, if pursued without considerable
sensitivity to the institutions being studied. In an area
where data about bureaucratic decision making is hard to
obtain, it would befoolhardy, for example, to ignore statistics
about declination rates. The challengeliesin interpreting
them. Asl notein an all-too-impressionistic draft on about
agent-prosecutor dynamics:

High declination rates for an agency can suggest a serious
disunction between the agency’s agenda and those of the
U.S. Attorney’s Offices. But they are equally consistent
with amanagerial strategy of seeking political insulation,
using prosecutorsto monitor insufficiently supervised field
offices, or impressing funders. Or with an agency strategy
of regretfully bowing to prosecutorial gatekeeping authority.
Or some combination of these, with variation over districts
or regions. Put differently, the fact that the FBI had a
declination rate of 43%in 1998-99, compared to aDEA rate
of 18.3% says something. But from the outside, we can’t
be sure about what. (“Prosecutors and Their Agents,
Agentsand Their Prosecutors,” draft 2002).

Sharper analytical tools should be brought to bear on
declination rates. But if thosetoolswork only by ignoring
institutional factors, their explanatory power will belimited.

In aworld where agencies like to keep their work secret,
and nearly every available statistic isabureaucratic artifact,
information isindeed limited. But not aslimited as many

scholars think. More attention, for example, needs to be
paid to theincreasing number of internal or external inquiries
that are launched when something goes (or isloudly alleged
to have gone) wrong in the federal criminal justice system.
Intheir exploration of the extraordinary, reportsby the Justice
Department Inspector General, the General Accounting
Office, congressional committees, and other government
entities frequently shed light on the ordinary.

There needs to be more of an effort to integrate legal and
institutional frameworks. Some points do not require deep
legal knowledge. One need not, for example, pore over the
federal criminal “ code” to figure out the most important truth
about federal substantive law: It covers just about
everything. (A dight overstatement, but one that even Chief
Justice Rehnquist would find al too slight.) The law that
probably has more of an influence on enforcement choices
is procedural law, which does much to set the price of
information and may even designate a purchasing agent.
The use of grand jury subpoenas as the dominant means of
investigating corporate crime, for example, correlates with
the greater rolethat prosecutors play inthoseinvestigations.

Thisis afascinating time to study the federal enforcement
bureaucracy, as so many fundamental institutional features
are being reconsidered in the wake of the September 11
attacks. Although the political debate about the Homeland
Security department has primarily been about conditions of
employment, the Administration’s proposal raisesimportant
questions about the interaction between institutional
structureand agenda. How, for example, will placement within
the new department affect the Secret Service'swhite-collar
caseload? How does an agency like the FBI that places a
high premium on centralized control of sensitive cases
accommodate political pressure to free field offices from
bureaucratic handcuffs? These questions are just
permutations of age-old bureaucratic issues. But the
heightened political interest in them promises both to shake
moreinformation free frominstitutionsthat generally avoid
sustained scrutiny and inincreasing the value of (and market
for) thework you all do.
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CONCLUDING COMMENTS

JAMES EIseENSTEIN, PENN STATE UNICERSTY

Though hardly surprising, the observations made here
reinforces a shared understanding that we all brought to
the Roundtable that the Federal Criminal Justice Systemis
both important politically and worthy of further scholarly
research.

It also provided ample evidence that there are a variety of
ways in which such research can be conducted.
Understanding the FCJS system requiresemploying multiple
techniques, including traditional legal scholarship (asfound
inlaw journal articles), quantitative analysis, and qualitative
analysis. Itisespecially important that we not apol ogizefor
employing qualitative research techniques, especially given
the modest amount of research conducted to date.

It also seems clear to me that success in further scholarly
research on the FCJS requires the development of a
community of scholars to help overcome the obstacles
discussed during the roundtable. We need to cultivate a
culture of cooperation, not competition.

Some of the things the community should seek to achieve
collectively include:

« adivision of labor and sharing of information produced by
different approaches and research techniques to overcome
the shortcomings produced by relying on just one approach.
Both qualitative and quantitative research will befacilitated
by information produced by the other approach.

« thebuilding of contacts and interaction between law school
professorswho write about federal criminal justice and the
social science research community.

«the application of standards of review of research
appropriate to the existing state of knowledge about the
FCJS. Thisisanew field; detailed, insightful descriptionis
appropriate and indeed necessary. For the most part, we are
not yet ready for rigorous hypothesis testing.

« thefacilitation of on-going communication among the FCJS
research community, including not just law professors and
political scientists, but scholarsin Sociology and Crime, Law
and Justice. Mechanisms need to be established for sharing
information about new books and articles published,
newspaper articles describing new developments (for
example, Department of Justice policy), important court
decisions, and sources of information (including quantitative
data sets). One possibility isto develop abroad based list-
serv to share such information and to engage in discussion
about developments and research opportunities.

« encouraging collaborative research among the growing
community of FCJS scholars and devel oping and submitting
collaborate research proposals.

Finally, when researching the FCJS, it is important to
recognize that district matters. Both empirical studies and
legal analyses which treat Federal Criminal Justice as a
unitary system operating in essentially the same way
everywhere neglect the extensive variation that existsfrom
district to district and run ahigh risk of producing inaccurate
descriptions.
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BOOKS TO WATCH FOR

HELENA SLVERSTEIN
LaraveTTE COLLEGE

Now available from Congressional Quarterly Pressis The
Declaration of Independence: Founding Principles and
Current Impact. Edited by Scott Douglas Gerber* (Pettit
College of Law, Ohio Northern University), the collection
includesarticleswritten by political scientists, law professors,
historians, and English professors. Articlesin the collection
cover such things as the political theory of the document,
the drafting of the Declaration of Independence, and the
document’s use by presidents and Congress. Also featured
arearticlesonthe Declaration and Native Americans, Women
and the Declaration, and the document’s promise of equality
for African Americans.

Litigation “horror stories” create the impression that
Americans are greedy, quarrelsome, and sue-happy.

Countering this impression, Lawyers, Lawsuits, and Legal
Rights: The Battle over Litigation in American Society
(University of California Press) describes a nation not of
litigious citizens, but of litigious policieslaws that promote
the use of litigation in resolving disputes and implementing
public policies. According to author Thomas F. Burke
(Wellesley College), thediffuse, divided structure of American
government, together with the anti-statist ethos of American
political culture, createsincentivesfor political actorsto use
the courtsto addresstheir concerns. Burke focuses on three
cases suggesting that litigious policies are deeply rooted in
the American constitutional tradition: the effort to block the
Americans with Disabilities Act, an attempt to reduce
accident litigation by creating a no-fault auto insurance
systemin California, and the enactment of the Vaccine Injury
CompensationAct.

Cambridge University Press recently announced the
publication of Overcoming Intolerance in South Africa:
Experimentsin Democratic Persuasion. AuthorsJamesL.
Gibson (Washington University) and Amanda Gouws
(University Of Stellenbosch) examine the extent to which
democratic reform is influenced by the political culture of
South Africaand the beliefs, values, and attitudes of ordinary
people. Of central importanceto the analysisisthe value of
political tolerance. Gibson and Gouws contend that political
toleranceisacrucia element of democratic political cultures
in general. And it is perhaps more important than any other
democratic valuein polyglot South Africa.

NYU Press has released the paperback edition of First
Principles. TheJurisprudence of Clarence Thomas. Written
by Scott Douglas Gerber* (Pettit College of Law, Ohio
Northern University), the paperback edition includes an
Afterword assessing what Justice Thomas has done, and
thereaction to what he has done, since hisacclimation period
ended.

The Selected Writings of Sr Edward Coke will be published
by the Liberty Fund in December, 2002. Edited by Seve
Sheppard, this three volume set offers the first anthology
ever created of the writings and speeches of Sir Edward
Coke. The volumes include an extensive collection of
complete opinions from the Reports, compl ete sectionsfrom
the Institutes, records of trials Coke argued or adjudged,
selections from the lesser treatises, and his speeches in
Parliament, with amodern introduction, chronology, tables,
translations, and explanatory notes. Coke (1552-1634) was
chief justice of the common law courts under James I, the
framer of the Petition of Right of 1628, and one of the greatest
authors of the common law. He is thought to have
established, among other doctrines, the principlesof judicial
independenceandjudicial review. Hiswritingswereessential
to the development of the colonial and early federal views of
the law in the United States.

Forthcoming this winter from the University of Michigan
Pressis The Pioneersof Judicial Behavior, edited by Nancy
Maveety (Tulane University). Thismulti-author work examines
the scholarly origins and methodological development of
three dominant schoolsin the contemporary study of judicial
decision-making: the attitudinal approach, the strategic
approach, and the historical-institutionalist approach.
Featuring chapters by leading scholarsin thelaw and courts
field, the volume examines the contributions of the
foundational scholars in the study of judicia politics and
traces the intellectual impact of their theories and findings
onjudicial research today.

Peter Lang has announced the release of Equal Protection
of the Law? Gender and Justice in the United States by
Mary Atwell (Radford University). Grounded in women’s
history, the book explores the ongoing process of taking
gender into account in the United States justice system.
Equal Protection of the Law? isthefirst volumein a series
entitled Studiesin Crime and Punishment.
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Of Time and Judicial Behavior: United Sates Supreme
Court Agenda-Setting and Decision-Making, 1888-1997,
by Drew Noble Lanier (University of Central Florida), is
forthcoming from Susquehanna University Press. The book
examinesthe agenda-setting and decision-making of the U.S.
Supreme Court across a period that encompasses several
wars, a Great Depression, a president’s attempt to pack the
Court, and changesinthe Court’sjurisdiction. Accordingly,
it paints abroad historical picture of the Court, longer than
any previous study of these aspects of the Court’sbusiness.

Providing a wealth of data on the opinions that the Court
issued, the book offers, among other things, institutional -
level analysesof the composition and dynamicsof the Court’s
workload and agenda. Lanier finds that the drastic decline
in the rate of unanimous decisions since the late 1930’s
portendsachanging rolefor the Court asthe members moved
away fromimplicit understandingsthat they should not voice
their individual opinioninacase. Lanier also examinesthe
level of liberalism that the Court has expressed acrosstime,
arguing, for example, that the Court was not as conservative
in economic matters as many scholars may have believed.

Scheduled for publicationin early 2003is The Wheel of Law:

India’s Secularism in Comparative Constitutional Context
(Princeton University Press). Written by Gary Jacobsohn
(Williams College), the book examinesthe question of how
religiousliberty can be guaranteed in societieswherereligion
pervades everyday life. Jacobsohn addresses the dilemma
by examining the constitutional development of secularism
in Indiawithin across-national framework that includes|sragl

and the United States. Exploring the distinctive character of
India's‘ameliorative’ approach to church/staterelations, The
Wheel Of Law generatesinsights applicableto contemporary
debatesin political and legal theory over the constitutional

essentials of aliberal polity.

The Separation of Powers. Commentary and Documentsis
forthcoming from Congressional Quarterly Press in 2003.
Edited by Katy J. Harriger (Wake Forest University), the
volume presents essays by Harriger and other contributors,
including political scientistsLou Fisher, Keith Whittington,
Mark Graber, Nancy Kassop, Harold Relyeaand John Dinan;
law professors Neal Devin, Michael Gerhardt, and Thomas
Sargentich; and historians Richard Baker, William
L euchtenburg.

In Constitutionalismand Dictator ship: Pinochet, the Junta,
and the 1980 Constitution (Cambridge University Press),
Robert Barrosreconstructsthe politics of institutionswithin
the recent Chilean dictatorship (19731990). Based on
extensive documentation of military decision-making, the
book suggests that the Chilean armed forces were
constrained by institutions of their own design. Providing a

detailed account of interactions between the military junta
and judicial organs, Barros argues that “when power is
founded upon a plural body, institutional limits upon
nondemocratic power can be viable.” Published as part of
the Cambridge Studies in Theory of Democracy series, the
book should be of interest to students of comparativejudicial
politics and democratization and to those interested in the
study of military regimesand Chilean politics.

In Sar Trek Visions of Law and Justice, editors Robert M.
Chaires (University of Nevado, Reno) and Bradley S.
Chilton (University of North Texas) “go where no one has
gonebefore.” Inthis“fun” yet scholarly exploration onthe
law and justice of STAR TREK, Chaires and Chilton have
brought together essays from scholars in law, political
science, criminal justice, sociology, education, history,
ecology, and public administration. The essays present
comparisons to contemporary United States as well as
international examples. The volume is now available from
Adios Press.

The American Legal System: Foundations, Processes, and
Normsisdueto bereleased by Roxbury Publishing in 2003.
In this text, authors Albert P. Melone (Southern Illinois
University, Carbondale) and Allan Kar nes(Southernlllinois
University, Carbondale) introduce students to private and
public law matters and the judicial process. Part | presents
terms and concepts necessary for understanding the legal
system, the jurisdiction and authority of courts, the
organization of courts in the United States, judicial
interpretation and decision-making, and the U.S.
constitutional system. Part 1l focuses on legal processes,
providing attention to subjects such ascivil suitsfor money
damagesand criminal, equity, and administrative processes,
and the various modes of alternative dispute resol ution. Part
Il addresses the substantive legal topics of criminal law,
torts, property, and family law. Part 1V covers the law
governing the world of business. Each chapter contains
edited court opinions, as well as end-of-chapter discussion
questions and listings of selected books and articles for
further reading.

The sixth edition of American Constitutional Law will be
availablein January 2003 from Wadsworth. Edited by Ralph
A. Rossum (Claremont McKennaCollege) and G. Alan Tarr
(Rutgers University), thistwo volume constitutional law text
emphasi zes the philosophical foundations of the American
Constitution. The text is updated to take account of recent
developments, including highly topical material on post-9/
11 developments (Ex Parte Quirin and President Bush's
executive order authorizing military tribunals); affirmative
action (Grutter v. Bollinger, the University of Michigan case);
and school vouchers (Zelman v. Simmons-Harris). Also
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included in the sixth edition are two new features: a chapter
on “The Constitution and Native American Tribes’” and a
new section covering the Second Amendment.

American Constitutional Law, published by Wadsworth, is
now initsthird edition.

Edited by Otis H. Stephens (University of Tennessee,
Knoxville) and John M. Scheb (University of Tennessee,
Knoxville), this text contains thirteen chapters that cover
the entire range of topicsin constitutional law. Each chapter
includes an extended essay providing the legal, historical,
political, and cultural contexts for the set of edited United
States Supreme decisionsthat follows. In selecting, editing,
and updating the materials, the authors emphasize recent
trends in major areas of constitutional interpretation. The
new edition features many up-to-date cases, as well as a
companion Web site that offers links to Supreme Court
archive of cases.

Butterworth-Heinemann announces the second edition of
Death Penalty Cases. Edited by Barry Latzer (John Jay
College of Criminal Justice & The Graduate Center of the
City University of New York), thetext isupdated with excerpts
from the new Atkins case addressing mental retardation and
the death penalty, as well as the latest capital punishment
statistics. Thetext will be of interest to instructorsteaching
courses on the death penalty or looking for supplements
forthe death penalty portion of amore broadly-based course.

Send Information About Your Forthcoming Work to Helena
Silverstein at: silversh@l afayette.edu
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Lan . and Courts Section Nominati ng Committee

Dl anca cond n. nationcfoarChair-Eloect and THREE Evoacutiva Commiitteamembercta-loffrov Soaal thaechar af thae
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Nominating Committee, who will forward them to the committee members. The Nominating Committee’s
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the APSA meeting. Thedeadlinefor submitting nominationsisFebruary 15 2003

Chair:
Pmphalr ForrestM altzman Moambor: Naneyvs M ayvoot s Meamber—\/iraini-a - at

VAT AT VIiTmocI. I‘lallb_y |V|avcc\y VICImiocI, Vllyllllal |Cl|.|||UU
Department of Palifical Science Department of Political Science Department of Palitical Science
George-Washirgter-ontversity Futanetniversity University-of Connecticut
2201 G Street, NW Suite 507 316 Norman Mayer 341 Mansfield Road, U-1024
Washington, D€-20052 New Orteans, tA 70118 Storrs, CT.06269-1024
Phone: (202) 994-5821 Phone (504) 862-8300 Phone {860) 486-9053

Co-Cha Toffron Sonnl Meoember- K aith \Ahitti naten
Co-ChaH-—JerHH Cy>CYar |v|\.|||uu.|\\.|u|vv|uu.u3
Department of Political Science Department of Polifics
QEININ, ot O n [l Canrrnlial

SUINT dl StUINy DTUUR CUNWITT I

Stany Rrook, NY 11794-4392 Princeton University
E-mail: 'It:tffrcy ngnl @an\]/annI{ edu Phone: ( ﬁﬂQ) 258-3453
E-mait kewhitt@princeton.edu
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REQUEST FOR PAPER VERSION OF NEWSLETTER :

Law and Courts, the official publication of the Law and Courts Section of thep
American Political Science Associationwill beginl
electronic distribitution beginning with Volume 3, |
number 2 (Spring 2003). All members will g
automatically receivethepublication e ectronically i
UNLESS you notify our new editor, John Gatesll
(see information below). Please direct all otehr=
inquiries to the same address.

Subscribers desiring a printed copy should
- submit thefollowing information:

I NAME:

|| AFFILIATION:
H)

B} MaiLiNG ADDRess:

to: jbgates@ucdavis.edu.

or to:
John B.Gates
Department of Political Science
One ShieldsAvenue
Universityof California, Davis
Davis, CA 95616-8682
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LifetimeA chievement Award Committee

Thal ifabima A chi cvramant Avaard he A dictinannchad narany Af cnhAl arlyy anhi Nt and conunenta thal ~aa
TTIc |_||UL||||UI-\\.,|||ch|||U||Ll—\vvu|u ||u||u|ouu|a|.|||uu|o||cu Carccrorscnorary achtevemnentana-serreetothe =aw

and Courtsfield. Nominees must be political scientists who are at [east 65 years of age or who have been activein
thefreldforatteast 25 years—Nominatronsfrompreviouscompetittonswit-becarriedforwardtothecurrent-year's
competition The committee will retain nominationsfor 3years, but one may re-nominate an individual and renew

thematerrasirthefite:

Nominations may be made by any member 0f the Section and should ConsiSt 0f astalement outlining the contributions

of tha nominea-_and |f nnm hla tha nominea' s \llfcln Nomination-matarials clnnl ||r| l"\n sent-to tha f‘halv‘ nf +hn
or—the-HomtheeaRaH—pPOSSHre;theRomhee-S-W O HHOR-HHACHAS totHe-orict tt

Comml tteewho will forward them to other members. Commitiee members mgz not make nominationstor thisaward.

py)
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Beverly Blair Cook, Martin Shapira, and Walter Berns. Deadlinefar submission of nominationsis February 1, 2003

Char:_LanrenceBaum M e_rnbnr_(“nr\/ anhnnnm Member:SusanHaire
Departmentof PotiticaScience Kennedy School of Government Department of Political Science
Ohio State l Inivarsiiyv Llc\r\lav'rl Llnivarcityy Linivoracitv of Ceol rnla

Iror \-IIIIV\AI\JII-] \J\JIIIV\,IJy VIIIVUIJI..’ T \lew
2026 Derby Hall 79 John E. Kennedy Street 104 Baldwin Hall
154 N-—Onal MNMal Fa il AAA ND1720 A AWAADAAILE
LI TN OUvVariviarn wllUlluuC, VN UZ1O00 I"\l.l TS, OA OUUUZ=1U1LY
Columbus, OH 43210 Phone: (617)495-1402 Phone: (706) 542-2987
Phone(614)292-6088 E=mait: cary _cogtianese@harvard-edo—E=-mait:- cmshaire@archesugaredu

E-Mail: baum.4@aosu.edu

Member: Saul Brenner Member—a mly Failer
Department of Political Science Department of Political Science
| |n|\la|rc|hl n’F North r‘grnllng Charlotta Landianal haivrarcid £

LL y ™VOoTraT T ToteT |||u|m|au|||vc‘aly
Fretwell 440 210 Woodburn Hall
Q201 1 lrivarcrh O P I Al Dl H -y N A7 AN
JZULUTIIVCI Iy CIty DTvU DIOUIMTITIYLWOr, TN 471409
Charlotte, NC 28223 Phone: ( 31 7) 855-6308
Phone(764) 6874526 E-maijfaler@imdanaedu

E-mail: shrenner@email uncc.edu

Dy members ot the Section. | heaward carriesacash prize or $20U. 10 beconsidered tor thisyear SCOI’nDeII[I on, acopy

of thanaminated-beak-mucst-becribmitted-ta-each-rrember-of-the awarde cammittee—The deadlnefor nati o f
OHtRe-homtateaBooKUSHBE SHBMHteato-Cach-mMember-oithe-awarascommttee—ne-aeaarie +or- RemattonS1Hor

theawardisFebruary 15, 2003

Chair: Austin Sarat M ember \I\ln\lnn Moore M e.rnbnr (“rd'r\h'en He mke
— Department of Potiticat Scrence Department or Political Science  Harvard Academy Tor Int | & AreaStudies
A mherst College \ Zirainia Techl nivorciby 1022 M accachucattc Avanue
st VIIuIIIIaIC\;IIUIIIVClJI.y LUV TVIGSSOCTTUSCIIS 7V TITOT
FO. BoX oUW 531 Mg or WilliamsH4I (0130) Cambridge, MA 02138
Amberst MA n1m') E{YY\ Dol ol \ A DAOCA_ AN Dl (LA A0 D47
AR R TR ALY DIALRIIUNY, VA Z4U01°U1oU FHONE. AOL7)53909-2107
Phone: 413-547-2308 Phone: (540) 231-5478 E-mail: ghelmke@wcfiaharvardedu |

E-mait: wﬁat@a' herst-edt E-mait: WITIOOTEXAVL. edu
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eligible the nominated paper must have been written by afull-time graduate qud@nt Single- and m—authored papers
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paper \Wwas Written. Papers mav _have been written for anv purpose (e.0.seminars.scholarlyv meetings. potential
Lt il P4 J L AY TT T P4 g7

pubtication i schotarty journals). This 1S not a thesis or dissertation Competition. Papers may be nominated by

facy ||1'\l members-or h\/ the students-themselvves—The papers-must have been-wiritten-durina-the twelve months

HEHOCHS CHOtHEHTOCT PP oot ey eoee—vvrtent 9 HHOHHS
Dre‘\/IOUS to the nomi natlon deadllne Ihe award carries a Cash prize of $Z200. 10 be considered TOI’ this year's
copv—afthe Aad nanar ahen il A Iha ot A Annh Ay AF thha oA A il

uulllpcuuul T a.\.,up_y of-tRe-Romthatea PAPCI—SI Iotre-be-Subrmttteato-eacn-memper-ot-the-awara-commmitttee \c—llloul

affachments, in theform of .pdf files, are acceptable). The nomination deadlineis June 1, 2003

Chair: Christine Nemacheck Member:Nancy Scherer Member: JamesEisenstein
= ra n 4 + ~fF Dalits | QA Iy 4 + ~fF Dalits | QA
Department ol GOvErnment DepartmentorrontrCa—SCrence DepartmentorrontrCa—SCrence
Collegeof William & Mary Univerdty of Miami Pennsylvania State University
PO Box 8795 Mirami, FE33124 107 BurrowesBuifdmg
\Wiki-armsbu gV VA 23187 Phone: (in:) 284-1301 | Ini\/nrcify Dnrl(' PA_16802-6200
Phone: (757) 221-3133 E-malircherg@miami.edd Phone (814)863-0577
N\ 91 1000 Cav (Q14) QAR QQ70Q
I_GI\ \l\)l) 22 1=100U0 —orG (OO q 1
E-mall: clnema@wm.edu E-mail: | 3e@psu.edu
cCran il Avvard Committon
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The MtGraw Hitt Award Tecognizes the best journaarticte o taw and courts written by a pofitical scientistand
published duringthe previcuscalendaryear—Articles published inall refereed journalsand inlaw reviewsare eligible,
bUt booK Teviews, Teview essays, and chapters published n edited Volumes are not eligible."Journaleditors and

amhaore nf tha cont: nate-articlec Ta-be conardered-for-thicvear' c competition—a-copv-af-tha natad
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Chair—VaerieHoekstra Member CauraLanger Member KethBybee
I')nparrmmr of Political Science Dapartmmt Cf Pr\l |hr\a| Qn: ence D&e‘rtmmt Cf Pr\l |hr\a| Qn: ence
ArizonaStale University University of Ar|zona Syracuse University
Rv Q72002 ML Capial O 100, Lol
DO/ OTOJ0 \JJ.\J e v wre | \.L:I CTIICCS 1UU I_UUCI 91 TAll
Tempe, AZ 85287-3902 Tucson, AZ 85721 Syracuse, NY 13244-1020
Dl I ¥.le]a\WaTal = f‘f‘ﬁ—l Bl Vi taYa\Wata¥ B JaYa¥al Bl (DA AAD OZAD
FTHONC. =00 JOUJ™ FTIOMNE. (92U) 0L 1= 70UV FTONE. (S19) 845-I755
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TheAmericar Judicature Society Award s giverm annualty for the best paper o tawand-courts presented-at the

previous year's annual-meetings-of the American, Midwest, Northeastern, Southern,Southwestern, or \WWestern

PolTtIcal” Science Associalions. Single- and Co-authored papers, written By political scientists, are eligible. Papers

hv anvmaembear of the Section—The auorrl r\arrl esa r\oeh r\rl 2a0f £100 To haconaideredforthic

mav hanominated
FHdy-BE-HOMHtCa- DY Ry HHerioeHotHE-SectHOR: Fheaward CaSH P2 Orp1uo: pe-eonstaerea+orthits

year’s competition, acopy of the nominated paper should be submitted to each member of the award committee (e-

rmail-att 1 VP NEHINE | CO-NE D-NPICAPN SR | 3 | b dolal AN T HIZW= PN | Al e ol o, 10 9NND
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Chair—Christopher Zorn NTember;Wendy Martinek MembarDavid Yatof
nppnr'rmm'r of Political Science. Dma‘vtmmt Gf %ht:cd SC: ence nmnv‘fmmf nf Df\llflr‘::ll Q[“I ence
Emory Oniversity Binghamton University (SUNY) University of Connecticut

226 Tarbutton Hall \/_ 120022000 241 Maoncficld Raad 111024
ourTdrouttorTTITeaT Dlllul |(]|||LU| |,|\| T 1OIUZ=0O0UUU JFLIVIdiSToruT\vod, U= 1UZ=
1555 Pierce Drive Phnnp (607) 777-6748 Storrs CT 06260- 1024

Phone (404) 727 6615 E-mail: david.yal nf@l iconn.edu
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fosters nmpirir‘nl research on law and law-like norms and systems in Inp:\l annnraﬂ\ln and nlnhnl caontexts, The

appointment witt beginm in the fait of 2003 and witt e a Visiting Scientist or Intergovernmental Personnel ACt (IPA)
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enCOUraﬂeS Droposal submissions, manages the re’\/le\N OT proposals submitted to NSF recommends and dOCUmentS
actrens-ont upuoalo |Cv'|cv‘ved, deals-with-administrative-matters |C=cu.|||g to-active-NSF grantsmamtans |%b=a|"

contact with the research community, and provides advice and consultation upon request. The position also entalls
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Wadswor th PubtishingAward Committes

The Wadq/vorth Publishi no Award is given annual [y for abook or |0urnal artlcle 10 vears or ol der that has made a

Si nnl e-authored works nmdl 1ced h\/ winnersof 'rhp L ifetime A chievement Award arenot eli m ble_Theaward carriesa
tash prlze of \‘DADU. /-\ﬂy memberof the Section Tidy Submitanomimation. T henomimationshoutdinclodeastatement
outhningthenature of the contributionof the nominated work—To be considered for thisyear' scompetition-homination

Statements should be submitied o each member o The award committee. | he deadlineTor nominations1s February
15-2003-

T, 2000

Clhoiee Maoek R o Member: Tim Johnson Member: SaraBenesh
Cha —vrark oranaon oo — oS
Schoal of | aw Department of Potitica Science Department of Potitica Science
At BN PRI T I U Inl\/nrelf\/ r\f Minnesota Universitv of \Wise Mibwaukee
VanderbittUniversity MHAReSota: GHRRErSHY-0-AASe—VHWaLKee
131 215 Avenue South 1414 bOCI al SciencesBullding PO.Box413

R 267-191 Avvente-South CE2 P altanidall
I\Im’]v“le I I\l ‘Sléud_llﬁl UT™ LI MMV CImacooauaT VOUZO0ItormT ian
Phone(615)-322-3057 Minneapalis, MN 55455-0410 Milwaukee, WI 53201

e \Wala millalalawl VAN alaTaWalel

Fax: ((315) 5& 6631 Phone: \UJ.L) 02572907 Phone: \‘u.‘r) 229:6720

—E-ﬁ=ta|-I—n=|z'at=lebranelel=r@I-{:wL\faﬁeIerH-t—ee&u—Eax (612) 626-7599 Fax: (414) 229-5021

Tmr‘hmg and Mentori ng Committee
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transmissionof kKnowtedge about taw and courtsto undergraduate or graduate students. The Teachimgand Mentoring

ANy ombor of tho coetion-many Al nation-forthe T ’\r\hl ARG Aand M ontarino
I_\Ily FREMBEr-othe-Secton rHay ake-a-hemtat-oR+or-the1-eact Yo vreon g

Avward by aribmittinatao-each
AWarg Py -Saprrtt g to-Cach

member of the award committee a statement identifying the nominee and outlining the nature of the nominatee’s
;I L} IUV&;UI Al Id thc CUI Itl ibutiw T It LI |o}\cotu a\..hicvil Iy thc pw pu:vca Uf thc avva d (C‘I 1 IClII aﬁm.,: I |ta, il 1 thcfm LILALI Uf

pdf files, are acceptable) The deadlinefor nominationsisFebruary 15,2003

The Tmr‘hing and M mfnring Committee also advises the ﬂrgnni zed Section-on matters related to fmf‘hing and

MENtoring of Students and cotieagues.

Char: LianeKosaki Member: Richard Pacelle Members: Frank Guliuzza
[ af Dalitieal o | mY af Dalitieal Co = - P - B [
IJC'J(JII.IIIClILUI roHtearSetHence | =4~ vie | tmentofPohteal-Serenee Departmentor PolTtrcal SCIrence
University of Wisconsin University of Missouri —St. [ ouis Weber State University
1056 Bascomiviatt 3H47SSBB Duuumg 1203 Univarsty Citcle
110 North Hall 8001 Natural erdnp Rd nndm UT 84408
Vradisomn, Wi53706 St LOUIb, MO 63121-4499 l-’none (801 626-6698

Fax: (bUB) 265-2663 Fax: (614) ol6- /250 E-mal foul|u77a@weber edu
E_mnall- Heacalki@adnaliceiwicr oy Eomnal-nacala@dimmda odis
L ITTICAT. TINOOCANT \_’WPUIIWI RAALE."A%"\"] — ITTICAT HM I\l\_’Wul T COCr
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